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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is eligible 
for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) has 
been timely paid, the finality of the previous Office action has been withdrawn pursuant to 37 
CFR 1.114. Applicant's submission filed on 01/17/2007 has been entered. 

Response to Arguments 

• Claim Rejections - 35 USC $ 112 

The previous rejection of claims 1 and 11 under 35 U.S.C. § 112, second paragraph, has 
been withdrawn in view of the amendment of these claims. 

The previous rejection of claim 14 is sustained because claim 14 has not been amended 
with respect to the rejection under 35 U.S.C. § 1 12, second paragraph. 

• Claim Rejections - 35 USC S 102 

Applicants* arguments with respect to the rejection of claims 1,11 and 14 under 35 
U.S.C- § 102 have been fully considered but they are not persuasive. 

As argued by applicants, 

(1) At page 12 with respect to claim 1 : 

Independent claim I, as amended, now more clearly recites features of the invention, including 
checicingfor an expired timeout value for the query and for the requested monitor including at least 
one of said user defined function (UDF) and said trigger; and halting the execution of the query 
responsive to an identified expired timeout value. These limitations as recited in independent claim 7, 
as amended, are not disclosed or suggested by the teachings of Brownbridge. 
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(2) At page 1 3 with respect to claim 1 1 : 

Independent claim 1 1, as amended, recites responsive to said event to execute query performing 
said execute query routine includes the steps of identifying an expired timeout value for said trigger or 
said UDF, halting the execution of the query. For prior art to anticipate under §102 it has to meet 
every element of the claimed invention; independent claim 11, as amended, clearly distinguishes over 
Brownbridge. 

... The reference of record including Brownbridge do not teach, enable, or suggest a query governor 
program including a SQL processor program as now recited in independent claim II, as amended. 
Thus, independent claim II, as amended, is patentable, 

(3) At page 15 with respect to claim 14: 

Independent claim 14, as amended, is patentable for the same reasons as independent claim I. 
None of the cited references including Brownbridge suggest starting a monitor for an identified 
timeout value for the query and starting a monitor for an identified timeout value for the requested 
monitor including said at least one of said user defined function (UDF) and said trigger, and halting 
the execution of the query responsive to an identified expired timeout value. These limitations as 
recited in independent claim 14, as amended, are not disclosed or suggested by Brownbridge. Thus, 
independent claim 14, as amended, is patentable. 

(4) At page 15 with respect to dependent claims 3-8, 12, 15 and 17-18: 

Dependent claims 3-8, 12, 15, and 17-18 respectively depend from patentable claims 1, 1 1, and 
14, further defining the invention. Each of the dependent claims 3-8, 12, 15, and 17-18, as amended, is 
likewise patentable. 

Examiner respectfully disagrees. 

(1) As in Page 9. a screen shot of Query Governor is illustrated. 
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SurnmagHData 

Summary data can be set up by your administrator to improve performance. 
When do you want to use summary data? 

Q Always, when available 



Query Governor 

15^: Warn me if predated query lime exceeds: 



69 



days 



1:06 



R| Prevent queries from running longer than: 
1^ Limit retr'teved query data to: 
Retrieve data incrementalty in groups of: 
Cancel list-of-values retrieval after: 



30:00 



10000 




1000 


— • 


1:01 





m{ns:secs 
min$:secs 
rows 
rows 




As shown in the screen shot above, a time out value, e.g. 1:06 in MM:SS format, for the 
requested Query Governor, wherein the requested Query Governor include a user defined 
function, e.g., "Warn me if predicted query time exceeds". As further disclosed by Brownbridge. 
a message will appear if the estimated completion time exceeds the specified period by a user 
(Brownbridge, Page 10, Warn me if predicted query time exceeds). Thus, in order to appear a 

message, an expired timeout value for the query, e.g.. estimated completion time, and a timeout value of 
the requested monitor, e.g., 1:06 in MM:SS format, is checked, wherein the requested monitor including 

at least one of said user defined function, e.g., "Warn me if predicted query time exceeds". 
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(2) The Query Governor is SQL processor program. As disclosed by Brownbridge at 
Page 10, the option "Prevent queries from running longer than" is selected to limit the time a 
query runs before it is cancelled. A message informs the user if the query exceeds the set time, 
then Discoverer cancels the query. Thus, responsive to a query as event to execute query, the query as 
execute query routine is performed. During the performance of the query, the set time of "Prevent 
queries from running longer than" as an expired timeout value for said UDF is identified to determine if 
the query exceeds the set time. If the query exceeds the set time, the execution of the query is halted. 

(3) As discussed above, in order to appear a message, an expired timeout value for the 
query, e.g., estimated completion time, and a timeout value of the requested monitor, e.g., 1:06 in 
l\/IM:SS format, is checked, wherein the requested monitor including at least one of said user defined 

fiinction, e.g.. "Warn me if predicted query time exceeds". During the perfomnance of the query, 
the set time of "Prevent queries from running longer than" as an expired timeout value for said UDF is 
identified \o determine if the query exceeds the set time. If the query exceeds the set time, the 

execution of the query iS halted. 

(4) Dependent claims 3-8, 12. 15, 17 and 18 are unpatentable because of the 
reasons as discussed above. 

In light of the foregoing arguments, the 35 U.S.C. § 102 is hereby sustained. 
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Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1 and 14 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

As in claim 1, the clause the requested monitor at lines 6, 7, 12. 17... references to at least 
two monitors being requested, e.g., one at line 5 and another one at line 6. It is unclear which 
one is being referenced. 

As in claim 14, 

the clause the requested monitor at lines 9. 10, 15... references to at least two monitors 
being requested, e.g., one at line 5 and another one at line 6. It is unclear which one is being 
referenced; 

the clause the query at lines 14. 17, 18, 19, 22... references to other items in claim. It is 
unclear what item is being referenced. 
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Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 



Claims 1, 3-8, 11, 12, 14, 15, 17 and 18 are rejected under 35 U.S.C. 101 because 
the claimed invention is directed to non-statutory subject matter. 

Claims 1, 3-8, 11, 12, 14, 15, 17 and 18 are directed to a method, apparatus and 
program for implementing enhanced query governor functions. This claimed SUbject matter lackS a 

practical application of a judicial exception (law of nature, abstract idea, naturally occurring 
article/phenomenon) since it fails to produce a tangible result. Specifically, the claimed subject 
matter does not produce a tangible result because the claimed subject matter fails to produce a 
result that is limited to having real world value rather than a result that may be interpreted to be 
abstract in nature as, for example, a thought, a computation, or manipulated data. More 

specifically, the claimed subject matter provides for halting the execution of the query responsive to an 

identified expired timeout value. This produced result remains in the abstract and, thus, fails to 
achieve the required status of having real world value. 

Claims 11 and 12 are directed to an apparatus comprising software per se. Software per 
se is not a series of steps or acts and thus is not a process. Software per se is not a physical 
article or object and as such is not a machine or manufacture. Software per se is not a 
combination of substances and therefore is not a composition of matter. Software per se is not 
one of the four categories of invention and therefore claims 1 1 and 12 are non-statutory. 
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Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 5, 6, 8, 11-15, 17 and 18 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Brownbridge et al. [Oracle Discoverer™ 4i Plus]. 

Regarding claims 1 and 14, Brownbridge teaches a method and program for implementing 

enltanced query governor functions comprising the Steps of: 

monitoring events (As shown at Page 9, events, e.g., query time, queries running time..., are 
monitored by Query Governor); 

responsive to an event to modify attributes, performing a modify attributes routine, said modify 
attributes routine including checking for a monitor being requested (As disclosed at Page 8 and the 
screen shot at Page 9, the Discoverer Administrator may determine that queries cannot run 
longer than 30 minutes. If a user sets the limit for 60 minutes, the numbers will change back to 
30 automatically. This technique indicates the step of performing a modify attributes routine, e.g., 
checking to see if the user-defined time out is above a threshold determined by Discoverer 
Administrator, responsive to an event to modify attributes, e.g., setting the limit for 60 minutes by a 

user, wherein modify attributes routine including checking for a monitor being requested, e.g., checking tO 

see if the user-defined time out is above a threshold determined by Discoverer Administrator 
with respect to "Prevent queries from running longer than"); 
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and responsive to a monitor being requested, setting a timeout value for tite requested monitor 

{a monitor is requested by a user by Checking the box under Query Governor, e.g., checking 
the box of "Prevent queries from running longer than" (The screenshot of Page 9)); 

tIte requested monitor including at least one of a user defined function (UDF) and a 
trigger {the requested monitor including a user defined function (UDF), e.g., "Prevent 
queries from running longer than" (The screenshot of Page 9)); 
responsive to an event to execute query, performing an execute query routine (As disclosed at Page 
10, a query requests data for a worksheet is performed); 

said execute query routine including: checking for a timeout value for the query and checking 
for a timeout value of the requested monitor including at least one of said user defined function (UDF) 
and said trigger (As shown in the screen shot at Page 9, a time out value, e.g. 1:06 in 
MM:SS format, for the requested Query Governor, wherein the requested Query 
Governor include a user defined function, e.g., "Warn me if predicted query time 
exceeds". As further disclosed by Brownbridge, a message will appear if the estimated 
completion time exceeds the specified period by a user (Brownbridge, Page 10, Warn 
me if predicted query time exceeds), Thus, in order to appear a message, an expired 

timeout value for the query, e.g., estimated completion time, and a timeout value of the requested 
monitor, e.g., 1:06 in MM:SS format, is checked, wherein the requested monitor including at 

least one of said user defined function, e.g., "Warn me if predicted query time exceeds"); 
responsive to identifying a timeout value for the query, resetting an execution time for the query (As 

disclosed at Page 8 and the screen shot at Page 9, the Discoverer Administrator may determine 
that queries cannot run longer than 30 minutes. If a user sets the limit for 60 minutes, the 

numbers will change back to 30 automatically. Thus, in response to identifying a timeout value for the 

query, e.g., 60 minutes is set in "Prevent queries from running longer than", an execution time for the 
query will be reset, e.g., 30 minutes); 
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starting a monitor for an identified timeout value for tite query and stating a monitor for an identified 
timeout value of the requested monitor including said at least one of said user defined function (UDF) and said 
trigger (By selecting "OK" box as shown in screenshot of Page 9 and further disclosed at page 
10, "Warn me if predicted query time exceeds", a monitor is started, e.g., "Warn me if predicted 
query time exceeds", for an identified timeout value for the query, e.g., the estimated completion time, 

and for an identified timeout value of the requested monitor, e.g., 1 :06 as specified in the screen Shot Of 

FIG. 9. The requested includes at least one of said user defined function (UDF), e.g., "Warn me if 
predicted query time exceeds"); 

starting the execution of the query (Page 28, Queries); 

monitoring the execution of predefined events during the execution of the query {predefined events 
during the execution of the query Bs details of Query Governor after setting the parameters by a user 
as shown in screenshot of Page 9, e.g., "Warn me if predicted query time exceeds" and 
"Prevent queries from running longer than", are monitored during the execution of the query)] 

said predefined events including a begin or end of processing of said requested monitor 

including at least one of said a trigger and said a user defined function (UDF) {predefined events 

including a begin of trigger and user defined function aS ShOWn in SCreenshot of Page 9); 

periodically checking execution status of the query (By Selecting OK bOX, the Status of the query 

is periodically checked); 

responsive to identifying the query is executing, checking for an expired timeout value for the query and 
for the requested monitor including at least one of said user defined function (UDF) and said trigger] and 
halting the execution of the query responsive to an identified expired timeout value (The Query Governor 

responsive to execute the query of requesting data for a worksheet. In response to the request, 
if the query exceeds the set time, a warning message is sent to the user, then the query is 
canceled (Page 10, "Prevent queries from running longer than")). 
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Regarding claim 11, Brownbridge teaches an bppbtbXws for implementing enhanced query 
governor functions comprising: 

a query governor program including a SQL processor program, said SQL processor program for 

monitoring events (As shown at Page 9, events, e.g.. query time, queries running time..., are 

monitored by Query Governor as a query governor program including a SQL processor program) ] 
SQL processor program 

responsive to an event to modify attributes, performing a modify attributes routine (As 
disclosed at Page 8 and the screen shot at Page 9, the Discoverer Administrator may 
determine that queries cannot run longer than 30 minutes. If a user sets the limit for 60 
minutes, the numbers will change back to 30 automatically. This technique indicates the 
step of performing a modify attributes routine, e.g.. checking to see if the user-defined time out 
is above a threshold determined by Discoverer Administrator, responsive to an event to modify 
attributes, e.g., setting the limit for 60 minutes by a user); 

responsive to an event to execute query, performing an execute query routine (As disclosed 
at Page 10, a query requests data for a worksheet is performed); 

said modify attributes routine including checking for a monitor being requested and responsive 
to a monitor being requested, setting a timeout value for the requested monitor (As diSCUSSed above 
with respect to the step of performing a modify attributes routine, modify attributes routine including 

checkingfor a monitor being requested, e.g., checking to See if the user-defined time out is 
above a threshold determined by Discoverer Administrator, and responsive to a monitor being 
requested, e.g., "Prevent queries from running longer than" in the screen shot of Page 9, 
setting a timeout value for the requested monitor, e.g.. Changing backto 30 minutes if 60 minutes 
is defined or keeping the setting if the defined timeout is less than 30 minutes); 
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the requested monitor including at least one of a user defined function (UDF) and a trigger 
monitor {the requested monitor including a user defined /unction (UDF), e.g.. "Prevent queries from 
running longer than" as in the screenshot of Page 9); 

said execute query routine including data retrieval processing, and at least one of user defined 
function (UDF) monitor and said trigger monitor (The SCreenshot of Page 9)); 
said query governor program including the request monitor including said at least one of said user 
defined function (UDF) monitor and said trigger monitor {query governor program as in the screen shot of 
Page 9 including the request monitor including said at least one of said user defined fitnction (UDF) monitor, 

e.g., "Prevent queries from running longer than"); 

the requested monitor including said UDF monitor and said trigger monitor monitoring the execution of 
predefined events during the execution of the query (As disclosed at Page 1 0, a warning message 
informs the user if the query exceeds the set time according to "Prevent queries from running 
longer than"); 

said predefined events including a begin or end of processing of said requested monitor including at 
least one of said a trigger and said a user defined function (UDF) {predefined events including a begin of trigger 
and user defined function as shown in screenshot of Page 9); 

said SQL processor program responsive to said event to execute query performing said execute query 
routine includes the steps of identifying an expired timeout value for said trigger or said UDF, and halting the 
execution of the query (The Query Governor responsive to execute the query of requesting data for 
a worksheet, the request data is performed. In response to the request, if the query exceeds the 
set time, a warning message is sent to the user, then the query is canceled (Page 10. "Prevent 
queries from running longer than")). 
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Regarding claims 5 and 17. Brownbridge teaches all of the claimed subject matter as 
discussed above with respect to claims 1 and 14, Brownbridge further discloses the step of 

recording empirical data for said trigger, and said user defined function (UDF) (The SCreenshot of Page 9). 

Regarding claim 6, Brownbridge teaches all of the claimed subject matter as discussed 
above with respect to claim 5, Brownbridge further discloses the step of checking to determine based 
upon said recorded empirical data whether in most likelihood that the query can finish within timeout values for 
said trigger and said user defined function (UDF), and responsive to determining in most likelihood the query 
will not finish within said timeout values, execution of the query is not started (Page 1 0). 

Regarding claims 8 and 15. Brownbridge teaches all of the claimed subject matter as 
discussed above with respect to claims 1 and 14, Brownbridge further discloses the step of 
changing query attributes (The SCreenshot of Page 9). 

Regarding claims 12 and 18, Brownbridge teaches all of the claimed subject matter as 
discussed above with respect to claims 1 1 and 17, Brownbridge further discloses the step of 
checking to determine based upon said recorded empirical data whether in most likelihood that the query can 
finish within timeout values for said trigger and said user defined function (UDF), and only responsive to 
determining in most likelihood the query can finish within said timeout values, starting execution of the query 
(Pages 9-10). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Brownbridge et al. [Oracle Discoverer™ 41 Plus] in view of Ramasamy et al. [USP 
6,944,614 81]. 

Regarding claim 3, Brownbridge teaches all of the claimed subject matter as discussed 
above with respect to claim 1 , but does not explicitly teach the step of recording each said trigger 

event start time and stop time. 

Ramasamy teaches a method for monitoring an executed query (Ramasamy, Abstract) 
and further discloses the step of recording start time and stop time for each operator's thread 
(Ramasamy. Col. 8. Lines 9-28). 

In order to send the message as disclosed at page 10 of Brownbridge, recording the 
start and stop time of the query is a must in order to trigger the event. 

It would have been obvious for one of ordinary skill in the art at the time the invention 
was made to include the step of recording start and stop time in order to implement the trigger. 
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Regarding claim 4, Brownbridge teaches all of the claimed subject matter as discussed 
above with respect to claim 1 , but does not explicitly teach the step of recording each said user 
defined function (UDF) start time and stop time. 

Ramasamy teaches a method for monitoring an executed query (Ramasamy. Abstract) 
and further discloses the step of recording start time and stop time for each operator's thread 
(Ramasamy, Col. 8, Lines 9-28). 

In order to send the message as disclosed at page 10 of Brownbridge, recording the 
start and stop time of the query is a must in order to trigger the event. 

It would have been obvious for one of ordinary skill in the art at the time the invention 
was made to include the step of recording start and stop time in order to implement the trigger. 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Brownbridge et al. [Oracle Discoverer™ 4i Plus] in view of Rankins et al. [Microsoft SQL 
Server 2000 unleashed, Second Edition]. 

Regarding claim 7, Brownbridge teaches all of the claimed subject matter as discussed 
above with respect to claim 1 , but does not explicitly teach the step of setting return code values for 
said identified expired timeout value for processing either said UDF or said trigger. 

Rankins teaches a return code value is set for calling a subroutine or function when 
detecting an error (Rankins, Pages 16-18). 

A return code values for calling a subroutine as taught by Rankins is a must for 
Brownbridge method in order to trigger the message of function "Warn me if predicted query 
time exceeds". 
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It would have been obvious for one of ordinary skill in the art at the time the invention 
was made to include the step of setting a return code In order to return the message to the user. 



Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to HUNG Q. PHAM whose telephone number is 571-272-4040. The 
examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, TIM T. VO can be reached on 571-272-3642. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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